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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely fried, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[x] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 0.G. 213. 

Disposition of Claims 

4) ^] Claim(s) 7-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 27 October 2003 is/are: a)IEI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Objections 

1 . Claim 14 is objected to because of the following informalities: 

Re claim 14, line 1: replace "adjusting the focus" with -adjusting focus-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-8, 11, 12, and 14-20, rejected under 35 U.S.C. 102(b) as being 
anticipated by Schmidt et al (6,182,898). 

Schmidt et al teaches the following in regards to claims 1,14, and 18: 
Figure 1 A shows a barcode reading device 2, a chassis 3, an imaging optics 
assembly 1, pivotally mounted on the chassis "reading device 2 is operably associated 
with a base unit 3 having a scanner support stand 4 pivotally connected thereto" (Col. 
10, lines 2-4). 

Figures 1 E-1 G show the barcode reader pivoting to various positions. 

The signal is decoded in the following manor, "At least a portion of the laser light 
reflected from the scanned code symbol is directed through the light transmission 
window, reflected off the stationary light reflective surfaces, reflected off the rotating 
mirrors, collected by the light focusing mirror, and received by the photodetector 41 , 
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whereupon an electrical signal is produced for use in decode signal processing." (Col. 
17, lines 61-67). When the barcode reader changes positions as it does when it is 
pivotally rotated, the focus must be adjusted so the barcode reader can successfully 
read an image. 

"As best shown in FIGS. 1G, 15A and 15B, stand portion 4 of the base unit 3 is 
pivotally supported with respect to the base portion by way of pivot pins 22A and 22B." 
(Col. 11, lines 47-49). 

Schmidt et al teaches the following in regards to claims 2 and 15: 
FIG. 8 is a system block functional diagram of the automatic bar code symbol 
reading system of the present invention, illustrating the principal components integrated 
with the control (sub)-system thereof. Figure 8 includes an illumination device LED 148. 
Schmidt et al teaches the following in regards to claims 3 and 16: 
Claims 24, which recites, "The laser scanner of claim 23 further comprising a 
mechanism adapted for intuitive aiming of the hand-supportable housing such that:..." 
(Col. 51, lines 16-18.) 

Schmidt et al teaches the following in regards to claims 4 and 17: 
"The laser beam production module 39 of the laser scanning platform hereof may 
be realized in a variety of ways. Preferably, each embodiment thereof comprises a 
visible laser diode for producing a visible laser beam, and associated optics for 
circularizing the laser beam and eliminating astigmatism therefrom along its direction of 
propagation. In the illustrative embodiment, the associated optics comprises an 
aspheric collimating lens, a beam circularizing prism, and a holographically formed light 



Application/Control Number: 10/694,425 Page 4 

Art Unit: 2876 

diffractive grating configured in such a manner that the above-described functions are 
realized during laser beam production." (Col. 15, line 61 - Col. 16, line 4). 
Schmidt et al teaches the following in regards to claim 5: 
"As shown in FIGS. 1A and 15A, base portion 14 contains electronic circuitry 
realized on a PC board 16 for carrying out various types of functions, namely: reception 
of electrical power from the host system and coupling electrical power to the 
rechargeable battery contained within the hand-supportable housing; reception of data 
packets transmitted from the automatic bar code symbol reading device, and processing 
the same for data recovery; generation of acoustical and/or optical acknowledgement 
signals; and transmission of symbol character data to the host system." (Col. 1 1 , lines 
4-13). 

Schmidt et al teaches the following in regards to claim 6: 
"Another object of the present invention is to provide a portable, automatic bar 
code symbol reading device, wherein the laser beam scanning motor is operated at a 
lower angular velocity during its object detection state to conserve battery power 
consumption and facilitate rapid steady-state response when the device is induced into 
its bar code symbol detection and bar code symbol reading states of operation." (Col. 
5, lines31-37). The scanning motor is used for object detection and for scanning. 
Therefore the motor also allows for focusing the imaging optics assembly on the target 
image. 

Schmidt et al teaches the following in regards to claims 7, 19, and 20: 
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As illustrated in FIG. 8A, in Schmidt et al, a second inductive coil 128 is used to 
establish an electromagnetic coupling with the primary inductive coil contained in the 
base unit associated with the bar code reading device. This configuration allows 
electrical power to be inductively transferred from the primary inductive coil in the base 
unit to secondary inductive coil 127 and creates a regulated DC power supply for 
recharging rechargeable batteries 126. (Col. 19, lines 13-23). 

Schmidt et al teaches the following in regards to claim 8: 

"As shown in FIGS. 1 to 3B, automatic bar code symbol reading system 1 of the 
illustrative embodiment of the present invention comprises an automatic (i.e., 
triggerless) portable bar code (symbol) reading device 2 operably associated with a 
base unit 3 having a scanner support stand 4 pivotally connected thereto, for releasably 
supporting the automatic bar code symbol reading device 2 at any one of a number of 
positions above of a counter surface at a Point of Sale (POS) station. In the preferred 
embodiment, the bar code symbol reading device 2 is operably connected with its the 
base unit 3 by way of a one way electromagnetic link 5 that is momentarily created 
between bar code symbol reading device 2 and its mated base unit 3 after the 
successful reading of each bar code symbol by the bar code symbol reading device." 
(Col. 9, line 65 -Col. 10, line 13). 

Schmidt et al teaches the following in regards to claims 1 1 and 12: 

"As illustrated in FIGS. 1B and 1C in particular, the head portion 9A continuously 
extends into contoured handle portion 9B at an obtuse angle .alpha, which, in the 
illustrative embodiment, is about 115 degrees. It is understood, however, that in other 
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embodiments obtuse angle a may be in the range of about 100 to about 150 degrees." 
(Col. 1 1 , lines 16-21 ). Although it is stated that the hear portion extends between a 
certain range of degrees, it is shown in the figures that a variable range of degrees can 
be obtained. Pivoting the optical code reader approximately one degree would result in 
a linear adjustment of approximately 85 microns. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al (6,182,898) in view of Belliveau et al (6,327,103). 

Schmidt et al's teachings are discussed above. Schmidt et al fails to specifically 
teach a lens holder with a circumferential shoulder. 

Belliveau et al teaches the following in regards to claim 9: 
"Lens subassembly 55 has a holder ring 56 which has two ports. One port is 
entry port 58 and the other is exit port 59. A primary lens slides into the holder ring 56 
through the exit port 59 and sits against the lip (not shown) extending from the holder 
ring 56 at the entry port 58. Spacers sit between the primary lenses and other lenses 
placed within the holder ring 56, not obstructing the passage of light through the lenses 
in the holder ring 56. Twist ring 57 twists and locks onto the exterior of holder ring 56 at 
the exit port 59. Twist ring 57 has a lip which secures the lenses and spacers within the 
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holder ring 56. This embodiment of a lens assembly is flexible in that multiple 
assemblies of lenses might be configured to be secured within the holder ring 56, held 
apart at specific distances by spacers." (Col. 4, lines 36-49). 

In view of Belliveau et al's teachings it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use holder ring such as the 
one used by Belliveau et al in the scanner taught by Schmidt et al. Schmidt et al 
teaches three different lenses (collimating, focusing, and filtering). A circumferential 
lens holder would be useful to Schmidt et al in order to secure the lenses in the correct 
position. 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al (6,182,898) in view of Gurevich et al (2002/001 1520). 

Schmidt et al's teachings are discussed above. Schmidt et al fails to specifically 
teach the chassis being formed of zinc. 

Gurevich et al teaches the following in regards to claim 10: 

"The focusing stability of a conventional laser assembly of a bar-code scanner is 
affected mainly by thermal expansion of the housing. This is especially true when 
using, in high volume production, cast metal components (for example, cast zinc) 
having a large thermal expansion coefficient. Thermal focusing shift then becomes a 
limiting factor of high-end bar-code scanner performance." (Page 1 1 , paragraph 0164). 

In view of Gurevich et al's teachings it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a zinc chassis for the 
optical code reader. As Gurevich et al explains above, cast metal components are best 
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to avoid thermal expansion, which can cause a focusing problem. Also a zinc chassis is 
strong and is less likely to break or damage. 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al (6,182,898) in view of Smith et al (5,308,960). 

Schmidt et al's teachings are discussed above. Schmidt et al fails to specifically 
teach an adjustment being completed in less than 20 milliseconds. 

Smith et al teaches the following in regards to claim 13: 

Referring now to FIG. 10, there is shown continuous focus system 500. 
Continuous focus system 500 may be used to continuously focus camera 50 of multiple 
code camera systems 10, 100 in real time." (Col. 21, lines 9-12). 

In view of Smith et al's teachings it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have a real time focusing operation. 
Schmidt et al teaches a scanner wherein the head portion pivots and focuses on the 
image to be read. Each position requires a new focus. Schmidt et al fails to teach how 
quickly the focus is adjusted, however it is known in the art that the time it takes to scan 
an object is relatively fast. Smith et al specifically teaches focusing in real time. One 
would be motivated to adjust the scanner in less than 20 milliseconds in order to scan 
more objects in less time. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Swift et al (6,053,413), Dvorkis et al (6,186,400), Shellhammer 
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(2004/0031850), Swartz et al (6,478,225), Rudeen (6,522,441), Yomogida et al 
(6,405,926), Hudrick et al (6,637,655), Plesco (5,932,860), and Son (6,283,371). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allyson N. Trail whose telephone number is (571) 272- 
2406. The examiner can normally be reached between the hours of 7:30AM to 4:00PM 
Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee, can be reached on (571) 272-2398. The fax phone number 
for this Group is (703) 872-9306. 

Communications via Internet e-mail regarding this application, other than those 
under 35 U.S.C. 132 or which otherwise require a signature, may be used by the 
applicant and should be addressed to [allyson.trail@uspto.gov]. 

All Internet e-mail communications will be made of record in the application file. 
PTO employees do not engage in Internet communications where there exists a 
possibility that sensitive information could be identified or exchanged unless the record 
includes a properly signed express waiver of the confidentiality requirements of 35 
U.S.C. 122. This is more clearly set forth in the Interim Internet Usage Policy published 
in the Official Gazette of the Patent and Trademark on February 25, 1997 at 1 195 OG 
89. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-0956. 



Allyson N. Trail 
Patent Examiner 
Art Unit 2876 
March 1 1 , 2004 



JARED J. FUREMAN 
PRIMARY EXAMINER 



